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THE MEDIA COUNCIL (DISCIPLINARY PROCEEDINGS) REGULATIONS, 2013.

(Under Section 30 - 35 & 42 of the Press and Journalist Act, Cap. 105).

IN EXERCISE of the powers conferred on the Minister by section 42 of the Press and Journalists Act, these Regulations are made this ……………. day of ……………………………………. 2013.

1. Title.

These Regulations may be cited as the Media Council (Disciplinary Proceedings) Regulations 2013.
2. Interpretation

In these Regulations unless the context otherwise requires:

“council” means the Media Council.

“complaint” means and includes all complaints made under the Act and such matters of discipline that shall be forwarded to the disciplinary committee by the Council to handle.

“committee” means the disciplinary committee of the Media Council;

“journalist” means and includes any person natural or corporate who participates in, and/or receives payment or consideration of whatever nature for, the gathering, processing, publication and/or dissemination of information to the public.

“Minister” means the Minister for Information and National Guidance

 “Secretary” means the Secretary to the Media Council.

3. The Disciplinary Committee.

(1) All Complaints shall be handled and determined by the committee.

(2) The committee shall handle complaints in the manner here below provided in conjunction with rule 6 of the 1st Schedule of Act.

4. Filing of complaint

Other than matters referred to the Disciplinary Committee directly from and by the council a complaint may be made and filed by:-
(1) A person or organisation aggrieved by the improper conduct of an editor, publisher or journalist; or

(2) a person or organisation aggrieved by a publication that is contrary to public morality; or a breach of the professional code of ethics; or pornographic and obscene; and/or infringers of the privacy of an individual
5. Where an aggrieved party cannot make a complaint on his or her own, a relative, friend or legal representative may make a complaint on his or her behalf.
6. Subject of complaint.
A complaint maybe made against the following persons:-
(a) A media organization;

(b) a Journalist;

(c) an Editor or producer of a media outlet/organisation;

(d) a proprietor of a media organisation;

(e) a publisher
(f) any person in breach of the professional code of ethics.

7. Form of complaint

(a) A complaint made to the Council shall be made in written form and shall be in English.

(b) Any documents included in the complaint and any publications or broadcasts subject of the complaint that are not in English shall be translated into English and certified correct by a person recognized by the Council.

8. The complaint shall contain the following information:-

(a) the full names, age, sex, address, physical location and occupation of the complainant;
(b) if the complainant is an organisation or institution or group of persons, the organisation or institution or group of persons shall give their name and physical address and any other particulars;
(c) the publications or transcription and recordings of broadcasts;

(d) facts of the complaint and the dates when the acts complained of happened; and 

(e) any other information relevant to the complaint.

9. Time within which complaint may be made.

A complaint shall be made within three years from the time of the publication or broadcast complained about, and where a complaint is brought after the three years the Council may, for good cause, receive the complaint.
10. Procedure for handling complaints.
(1) The respondent(s) shall be served the copy of the complaint and shall be required to file a reply within fourteen days from the date of service.

(2) Where after considering a complaint, the Committee decides that a prima facie disciplinary case has been established, it shall fix a date for the hearing of the complaint.

(3) The Secretary shall serve a hearing notice on each party to the proceedings together with a copy of the complaint and the hearing notice shall be in the form set out in the Schedule.

(4) Personal service shall be effected by tendering a copy of the complaint to the party in person, and where personal service cannot be rendered, service shall be by registered post, substituted service or any other mode the Committee may prescribe.

(5) A period of fourteen days shall lapse between the service of the notice and the day set out for the hearing of the complaint.

(6) A hearing notice shall be in the form set out in the Schedule and shall require the persons to whom it is addressed to furnish the Secretary with one copy of each of the documents that he or she wishes to produce at the hearing at least ten days before the date fixed for hearing.

(7) If any of the parties to the proceedings fails to appear on the hearing day, the Committee may upon proof of service of the hearing notice proceed to hear and determine the complaint.

(8) The Committee may request any person other than the parties or their witnesses to attend before it and give evidence that may be of assistance to the Committee while considering a complaint.

(9) Where the Committee has accepted evidence by affidavit, it may, if it is satisfied that it is in the interest of the respondent, require the person making the affidavit to appear before the Committee for cross-examination at such place and time as the Committee may direct.

(10) The Committee may pronounce its decision immediately after the conclusion of the hearing of the complaint or may reserve its decision to a specific date within a time period of 30 days from the date of conclusion of the hearing.
(11) Where the decision of the Committee is reserved, the Secretary shall communicate to the parties of the proceedings a notice of the date on which the decision of the Committee is to be pronounced.
(12) The decision of the Committee shall be in writing.
(13) The Secretary may, in addition, cause notification of the final order of the Committee to be published in at least one of the local newspapers circulating in Uganda, or announced on a radio of its choice.
(14) The Committee may send copies of its decision:-
(a) to persons, organisations or institutions having an interest in the proceedings;
(b) to the Judiciary;

(c) upon request, to any member to any member of the public on payment of a fee to be prescribed by the Minister.

11. Rejection of complaint.

(1) A complaint shall be rejected if:-

(a) it has nothing to do with publication or broadcasting; or

(b) it does not deal with a breach of the Act and/or the Professional Code of Ethics; or

(c) it is manifestly frivolous, vexatious, unwarranted or unfounded in law.

(2) Where a complaint is rejected, the Committee shall inform the complainant in writing of the reasons why his or her complaint was rejected.

12. Hearing, prosecution and determination of complaints.
(1) The Complainant shall adduce his/her/its evidence before the Committee.
(2) The respondent may adduce evidence in his or her defence.

(3) Where the respondent completes his or her defence, the Complainant may address the Committee in reply.

(4) All parties and their witnesses shall give testimony on oath and may be cross-examined.

(5) The Committee may, on the application of any party to the complaint or on its own motion, adjourn the hearing of any complaint upon such terms and conditions, as it may think fit.

13. Record of proceedings.

The proceedings of the Committee and evidence of witnesses shall be recorded in written form, by the Secretary or any person authorized by the Committee in his/her absence.

14. Powers and functions of the Secretary related to the Disciplinary Committee.

(1) Functions;

(a) To receive and register complaints and all documents or things related to the complaints(s)

(b) To issue and serve notices and summons of the Committee.

(c) To keep all documents, books, things or records of proceedings of the Committee

(d) To enforce orders of the Committee

(e) Taxation of costs.

(2) Powers;
The Secretary of the Council shall have powers of a registrar of the High Court in the enforcement of orders of the Committee.

15. Enforcement.

Orders of the Committee shall be enforced in the manner provided for the enforcement of orders of the High Court and Magistrates’ Court in the Civil Procedure Rules.
16. Appeals

A complainant or respondent, who is dissatisfied with the decision of the Committee, may appeal to the High Court against the decision or any part thereof within fourteen days from the date the decision has been made, stating the reasons for which he/she/it is not satisfied.

17. Proceedings to be governed by general principles of law.
(1) Proceedings before the Committee shall be governed by general principles of law applicable in Uganda.
(2) The Committee shall handle complaints in the best interest of the public.
18. Any matter relating to the proceedings of the Committee for which these regulations do not provide, the rules of practice and procedure of the High Court shall apply, subject to such modifications as the Council may direct.

The HON. …………………………………..………………………………………………

MINISTER FOR INFORMATION, COMMUNICATIONS TECHNOLOGY AND NATIONAL GUIDANCE
THE REPUBLIC OF UGANDA

THE DISCIPLINARY COMMITTEE OF THE MEDIA COUNCIL AT KAMPALA

COMPLAINT No...........OF..............

IN THE MATTER OF

…………………………………… …………… (COMPLAINANT) …

AND

………………………………………………………(RESPONDENT)

HEARING NOTICE

(Under Rule 10(6) of the Media Council (Disciplinary Proceedings) Regulations 2013)
To 
…………………………………

…………………………………

…………………………………

…………………………………

WHEREAS the above named complainant has instituted a complaint against the above named

respondent(s) for ............................................ (subject of complaint).

You are hereby required to appear before this Committee on the ........ day of ..................... at

................... O’clock in the forenoon/afternoon and to bring your witnesses with you.

You are required to furnish the Secretary to the Committee with a copy of each of the documents you intend to produce at the hearing.

If no appearance is made by you or by a person authorised by law to act for you, the complaint may

be heard and decided in your absence.

DATED this.............day of.................200...

..................................

Secretary


